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REMARKS 

Claims 1, 3, 6 - 8. and 10 - 19 have been amended. No new matter has been introduced 
with these amendments, all of whidi are supported in the specification as originally filed. Claims 
1 « 8 and 10 - 19 remain in the application. 



I. Refection under 3S U.S.C. SlOl 

Paiagrai^ 4 of the Office Action dated August 10, 2005 (hexeinaikr, "the Office Action'O 
states tt»at Claims 1 - 8 and 10 - 17 are rqected under 35 U-S.C. §101 as being directed to non- 
statatory subject matter. In addition, page 4 discusses §101 issues regarding Claims 1 8 and 19. 
Applicants respectfiilly sutanit that the amendments provided herein to indep^dent Claims 1, 18, 
and 19 resolve any concerns regarding statutory subject matter, and the Examiner is therefore 
lespectfiiUy requested to withdraw the §101 rejectioiL 

n. Rejection under 35 U.S.C. $ \ 12. second paraeraoh 

Patagrq)h 5 of the Office Action states that Claims 1, 6, 1 1 - 13. 15, and 17 - 19 are 
rejected undo- 35 U.S.C. §1 12, second pan^nrph as being indefinite. In particular, the terms 
*that", "such thaT, and '*may be" are considered problematic, and the Ofifice Action iurtiher states 
that pronouns are not permitted. For clarification, Applicants have replaced usage of "such tiiar 
with "ftom -which" (Claim 1) or "wherem*' (Claims 18-19), and respectfiilly note that the term 
**tbat'* (when standing alone) has QQt been used in their claims as a pronoun, but ratho" as an 
adverb . Applicants further respectfiilly note that their claims do sat contain the terra •hnay be", 
and presume that this was a typographical error m tiie Office Action. Accordingly, Applicants 
Serial No. 09/973,883 -8- Docket RSW92001 01 94US1 
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respcctfUUy request that fte Examine 

m. Rfiiecticm under 35 U.S.C, SlQ2(e^ 

Paragraph 7 of Ihe Office Action states that Claims 1 - 5, 7 - 8, and 10 - J 9 are rejected 
under 35 US.C §l02(e) as being ui4)atBntable over Smith et al-, U. S, Patent Publication 
2003/0105765 (heieimfter, "Smith'O- This rejection is respectfully traversed. 

Applicants' claims are directed to indicating criteria for programmatically organizing 
electronic objects (see. for example. Claim 1, lines 1 - 2). Smith, by contrast, pertains to 
9TfpTii7iTip electronic objects. See, for example, para. 0022, lines 1 - 3, an apparatus for 
organiang a plurality of objects*'. In one ^preach to organizing objects, Smith*s user mamiaUy 
selects which objects fonn a particular group (see para. 0050, liiotes 6-9, "a gro^> may be 
designated by a user going through the set of ol^ects 200 and selecting the objects that they wish 
to be part ofthe group Tlrismm[y^«?Jpn>acbis 

states that the selection *'may be done by a user using the cursor control lOS or the keyboard 
106 and para- 0114 (stating that a new object can be placed in a group by the user selecting 
the groups using the cursor control or keyboard). 

In another approach. Smith's user defines keywords that are used to pro^ammaticallv 
org3nize objects into groups (see para. 0051, discussing **predefined parameters for desi^aluig 
otgects containing specific key words as part of a group ... without the need of a user [manually] 
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selecting the objects"). So. using the example discussed in para. 0051, SmiA's user can specify a 
person's name as a parametex/keywoid, and aU objects containing that person's name will be 
BjagjammitifiaUx assigned to a group. This programmatic selection of group members is further 
discussed m para. 0077 C - *e system will select objects to be grouped based on these 
parameters") and para. 0106 (explaining that a new object can be programmatically added to a 
group, "without manual selection by a user", such that the object appears to the user as being 
'"automadeally" added to the group). 

These approaches taught by Smith are patentably distinct fiom Applicants' claimed 
invention. Smith has no "settings that specify what marnier of s>MPing indicates an idggtificatiCT 
of... organizing criteria" (Claim 1, lines 6 - 7, emphasis added). As explained in Applicants' 
specification, a user might provide settings specifying that, ^enever he or she swipes multiple 
times across an element of a rendered object lepreseniation, this signifies "that criteria selection 
according to the present invention is being requested" (p. 37, lines 10 - 12). Si^pose, for 
example, that the user swipes across the term *^theinet Project" in a text document (see reference 
number 1015 in Kg. lOA) or the Ford Mustang logo in a photo (see reference number 1020 of 
Fig. lOB). Further suppose that the user's defined settings specify that swqrii^ 3 times is 
required to indi cate that organizing criteria are being identified. If the user has swiped across the 
term or logo obes or tyvice. thaa tins swiping does ast meet the requirements of the defined 
settmgs. Thus, the swiping may siinply indicate that the term or logo is being sel,eptal In a 
conventi<»)al mamer, (^ot example, perhaps the user will then use the selqpt^ term or logo in a 

Serial No. 09/973,883 -10- Docket RSW920010194US1 



PAGE12/14'RCVDAT1im 10:49:27 AM (Eastern S(andardrime]'SVR:USPT0{FXRF4i25*DN^ 



11/84/2065' 10:49 4073437587 



FAX 



PAGE 13 



copy and paste opoation.) If, however, the user swipes across &e term or logo Siliass. Aea this 
swiping does match the defined settings. Accordingly, this is inteipieled, according to the 
claimed invention, as hidicatiiig that the user wants ±c term "Ethernet Project" or the Ford 
Mustang logo (wfaichever was swiped across 3 times) to become an orpp , P , ir.inB cptma. Seeftie 
second limitation of Claim 1, lines 5 - 7, where a corresponding claim limitation is specified. 



Continuing with the example, if the user swiped 3 times across the Ford Mustang logo, 
then this logo (e.g., a Wtmap representation thereof) is "storied] ,„ in a repository of criteria, ftom 
which the stored element [e.g., the stored Ford Mustang logo bitmap] can be selected for 
inclusion inanattem to be matched again electronic objects fiir piogrammatically organizing ttie 
electronic objects" (Claim 1, Uoes 8-11, emphasis added). So, for example, the user might want 
to define "a pattern to be matched against" (Claim 1, line 1 0) a collection of stored photos, in 
order to find those photos pictuiing various types of cars, and m particular, photos of Ford 
Mustangs. (The user could also build a pattern containing additional lo^ bitmaps, if he or she 
desired to find additional types of cars.) 

By contrast. Applicants find no discussion (or any suggestion) in Smitti of any type of 
user-defined settings that indicate "if I swipe across a representation accordii^ to these settfaigs, 
then the swiped-across representation is to be used as a criteria ti.e., is usable in patterns] for 
organizing electronic objects". 

Accordin^y, Applicants respectfully submit that their independent Claims 1, 18, and 19 
Serial No. 09/973,883 -H- Docket RSW920010194US1 
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are patentable over the cited reference. Dependent Claims 2-8andl0-17are deemed 
patentable (at least) by virtue of the allowability of the indqtendent claims. 

The Examiner i$ therefore respectfully requested to withdraw the §lQ2(e) rejection of all 

claims. 

IV. ApnwBhIe Subject Matter 

Paragraph 8 of the Office Actiofi states tiiat Claim 6 is objected to as being dependcm 
v^xm a rejected base claim, but would be allowable if rewritten in independent form to include all 
limitations of the base claim and any intervening claims. Applicants respectfully submit that 
independent Claim 1 , from vMch Claim 6 depends, is allowable as currently presented. 

V. Conclusion 

Applicants respectftilly request reconsideration of flie pending rejected claims, vyHthdrawal 
of all ptesently outstanding rejections* and allowance of all ronaining claims at an early date. 

Respectfully submitted, 




MarciaUDoubet 
Attorney for Applicants 
Reg. No. 40,999 
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